'(mqnmmmum
of the United States

Washingiea, D.C, 20648

"Decision

Matter of.; A\qua-Trol Corporation
rile; 'iB=246473.,2
iDate; May 5,, 1992

Sam :Zalman (Gdanski, IE8q., 1for \the jprotester.

/adam /C., ‘Striegel, iEsq., ‘General Services /Administration,
1for ithe agency..

.Jacqueline iMaeder,, iEsq., (Glenn Wolcott, iEsq., @nd

iPaul iliieberman, !Esq., 0ffice of the (General (Counsel, (GAO,
jparticipated in (the ;preparation of ithe decisgion,

'DIGEST

Where :solicitation required :submission with lbids (of :samples
xwﬁich(conformedxtoathe:adbicitawion:gpecﬂﬁicat&onq,
protester’s ibid was jproperly rejected .as :nonresponsive :where
iits ibid :samples :failed ito «comply with the :apecifications.

IDRCIBION

/Aqua-=Trol (Corporatiion jprotests ithe rejection (of iit:s lbid ifor
‘Type 111, Oscillatiing iHead Sprinklers ((NSN 3750-<00~959-3480)
and ifor ‘Type 1III, iRotary iHead :§prinklers ((NSN 3750-00-<203~
‘8938) wnder iinvitation ifor ibids ((IFB) iNo. TTFXI=T6-91-=3703«S,
i{wsued by (the (General Services /Administration ((GSA).. (GSA
rejected /Aqua-<Trol’:s ibid on tthese items lbecause the lbid
:samples /Aqua-=Trol :submitted were (found (to Ibe inonconforming
tto tthe :specifications set :forth iin the :so0licitation.

‘We «deny tthe protest.,

The JIFB :solicited bids ifor ifour itypes of )lawn :aprinklers
and tthree ttypes of :80aker thoses. ‘The )IFB rrequired bidders
{to Bsubmit one ibid sample ifor «@adh of ithe ifour ttypes of
aprinklers. -The IIFB’ss 'Bid :Samples" (¢lause ((Federal-
JAcquigition IRegulation § !52./214-20) required bhat (the lbid
:samples lbe :submitted :as jpart of tthe ibid :and jprovided ithat"
tthe :samples would 'be ttested or @valuated tto determine
«compliiange with :all ithe characteristics liated .. .. .. iin.this
solicitation." ‘The «clause further :stated \that :failure of
tﬁhetbid:samplestto:meat1ﬁhe)IFBrregurrementaswouldrraguiﬁe

wwejection of (Ehe ibid,




i
Eight, Jbids, including /Aqua-=Trol’s, were :submitted by ithe
December 6, 1991, Ibid (qpening «date, On iDecember 19, (GSA
«conducted :an evaluation «of the ibid :gamples Ibased .on tthe
apacifications set forth in ithe solicitation, :Among other
ithings, the IFB rrequired tthat :all :aprinklers ibe marked 'in a
jpermanent ;manner with 'the imanufacturer’s name or \trademark
and tthat ithe oacillating 'head :aprinkler ibe :at least
‘§5-1/2 inones iin width and thave ibase runners made of metal or

reinforced plastic,

. i
(GSA’:8 evaluators :found \that /Aqua-Trol’ss ibid :sample ifor
(the @acillating thead @gprinkiler ifailed to «comply with tthe
IFB wrequirements :8ince the :gprinkler ibase :at its widest
jpoint was leas tthan ‘6 iinches, ithe lbase runners wwere imade
©of mon~reinforced jplasticg, :and \there was no jperxmanent
ddentiification .of the imanufacturer’:s name or itrademark «n
the :sprinkler. ‘The evaluators similarly 'found ;Aqua-Trol's
ibid :sample :for ithe wotary thead :sprinkiler to be wnacceptable
for ifdilure tto jprovide permanent manufacturer’:s

ddentificatiion :as required,

/Agqua-Trol jprotests ithat tthe ;agency iimprgperily rejected iits
bid ifor failiing ito meet whe wrequired :specifications.,!
‘gpacifically, /Aqua-=Trol :states ithat ithe oscillatiqng thead
aprinkler sample it :submitted thad :a ttaped-on "wing" ©on @ach
runnar ko widen ithe lbase ito the required (5-1/2 inches. The
iprotester submitted :a letter with its ibid :sample :stating
ithat Af /Aqua-Trol recelved tthe :award :for this :aprinklex, the
Mwings”" would lbe ;an iintegral jpart of ithe lbase "to give ws a
wider lbase to imeet ([the :agenoy’:s)] rrequirement.” With regard
ito ithe wequirement tthat ithe :aprinkler lbase ibe made «of metal
or ireinforced jplastic, /Aqua-Trol «does not «dispute tthe
;agency’:s «conclusion ithat ithe gprinkler it offered :failed

\to «comply, 'but :argues iinstead tthat ithis rrequirement is
‘lugseless..'" /Aqua-=Trol :similarly :admits (that ithere \was no
jpermanent identification on ithe :samples it :submitted,
atating ithat it "would thave lhot-stamped ithe name into (the
Ibase” onae ‘it :received ithe (award.

\Where @a solicitation Nists «definitive gpecifications ;and
requires ithat ibid samples strioctly comply with ithease
specifications, a :sample ithat «loes mmot :80 «comply renders .a
bid inonresponsive. Waprep (Qorp., !B=228669..2, Mar, 110, 1988,
B88-1 PD ‘1 :249; /ATR-Am, (Qo,, 1B=227134, July 17, 1981, B7=2
(CPD ‘9 '58.. 'The :failure of :aibid :sample to imeet stated

1Aqua-=Trol also ;:argues ithat {the :gpecifications in ithe IFB
:are wnduly restrictive, Wejpreviously «considered :and
rejected /Aqua-=Trol’:s .arguments iin ithis regard. :§a8
/Agua=Trol «Corp., 1B<246473, tMar.. !5, 1992, ©92-1 CPD ‘1 .
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salicitation :specifications is, therefore, .a jproper ground
for 'bid rejection and it would ‘be improper for an agency to

.+ waive :such .a :requirement., Id,

Here, ithe IFB «clearly stated :that ithe .oscillating :sprinkler
must be of :gpecific dimensions, stated construction, :and
jpermanently imarked with the manufacturer’:s identification,
'Mhe IFB :further warned that a ibidder’.s failure ito :submit
samples which «canformed to ithe IFB/:s specificatiaons "will
require rejection of ithe Ibid," [Based «on ithe wwecord ibefore
wus, which includes ithe :actual ibid samples :submitted, we
«canclude that (GSA wreasonably found ithat /Aqua-Trol!:s lbid
fails ito comply with tthe IFB :specifications., Specifically,
ithe oscillating thead :eprinkler fails ko meet the :width
requirement and is inot imade of reinforced jplastic, :and
meither ithe wrotary thead gprinkler mnor ithe .oscillating thead
.sprinkler .are marked in .a ;permanent imanner :with :the
manufacturer’.s iname .or itrademark. :Since /Aqua-Trol «did not
wnequivocally offer to jprovide ‘items whidn conformed to he
IFB :specifications, ithe :agency properly :rejected its bic as
monresponsive, :See /ATD-Am. (Co., .supra.

The protest is .denied,
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fﬂames iIF., IHinchman:
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General «Counsel
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